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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on May 6, 
2009 has been entered. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which It Is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the Inventor of carrying out his Invention. 

3. Claims 1-4 and 23-35 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. Claims 1, 23 and 30 recite a melting 
temperature not lower than softening temperature of the dry gel. The applicant points to 
page 1 2 for support. Page 1 2 of the specification defines how the softening 
temperature of a gel is measure and does not reflect melting at a minimum of this 
temperature. 
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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1 , 2 and 4 are rejected under 35 U.S.C. 103(a) as obvious over Inoue et 
al. (5,608,123). Inoue discloses a process for producing a hybrid glassy material 
comprising producing a gel body by a sol-gel method using phenyltriethoxysilane as the 
sol-gel raw material and heating the gel body to a temperature of 120°C for 6 hours (col. 
1 1 line 59 to col. 12 line 12), wherein this heating effectively dries and melts the gel 
body and ages the melt, since the temperature and duration of the heating step similarly 
performed by the applicant as recited in the disclosure of the application. This 
temperature of 120°C is the same temperature recited by the applicant in example 1-3. 
Furthermore, it would have been obvious to one of ordinary skill in the art at the time of 
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the invention to liave expected tlie lieating temperature of tlie Inoue to be not lower 
than the softening temperature of the gel since the gel comprises a similar material (i.e. 
phenyltriethoxysilane) and an identical heating temperature was used. 

4. Claims 23-26 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Inoue et al. (5,608,123) in view of Niida et al. (Journal of Non-Crystalline Solids 306 
(2002) 292-299). Inoue discloses a process for producing a hybrid glassy material 
comprising producing a gel body by a sol-gel method using phenyltriethoxysilane as the 
sol-gel raw material and heating the gel body to a temperature of 120°C for 6 hours (col. 
1 1 line 59 to col. 12 line 12), wherein this heating effectively dries and melts the gel 
body and ages the melt, since the temperature and duration of the heating step similarly 
performed by the applicant as recited in the disclosure of the application. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to have 
expected that heating temperature of Inoue to be not lower than the softening 
temperature of the gel since similar raw materials as the applicants were employed in 
making the gel and hence would expect a similar softening temperature as disclosed by 
the applicant. 

5. Inoue also teaches mixing a gel with other substances to create a mixture and 
subsequently heating the mixture for 4 hrs. at 100°C (col. 13 Iine61 to col. 14 lie 19). 
Niida et al. teach a precursor substance for low melting glass, obtained by a non- 
aqueous acid-base reaction method comprising Me2SiO, P2O5, and SnO (abstract). It 
would have been obvious to one of ordinary skill in the art at time of the invention to 
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utilize the low melting glass of Niida et al. as a suitable addition to the mixture of Inoue 
et al. in order achieve a low melting glass. 

6. Claims 30-31 and 34-35 are rejected under 35 U.S.C. 103(a) as obvious over 
Minami et al. (2003/0124467). Minami discloses a method producing a glass material 
comprising producing a gel body by a sol gel method using phenylthethoxysilane and 
diphenyldiethoxysilane as the raw materials, drying the gel, and heating the gel to 
200°C for at least 5 minutes ([0077], [0080], [0060]), wherein this heating effectively 
melts the gel body and ages the melt, since the temperature and duration of the heating 
step similarly performed by the applicant as recited in the disclosure of the application. 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to have expected that heating temperature of Minami to be not lower than the softening 
temperature of the gel since similar raw materials as the applicants were employed in 
making the gel and hence would expect a similar softening temperature as disclosed by 
the applicant. 

7. Claims 32-33 are rejected under 35 U.S.C 103(a) as obvious over Minami et al. 
(2003/0124467) in view of Minami et al. (2002/0160153). Minami '467 also disclose 
other possible raw materials that can be used to produce a sol gel in the examples, but 
does not specific mention dimethyldiethoxysilane ordiethyldiethoxysilane. Minami '153 
teaches a similar sol gel process as Minami '467 comprising phenylthethoxysilane and 
dimethyldiethoxysilane as the raw materials and subsequently heating the gel ([0060], 
[0061], [0055], [0056], [0048]). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to have alternatively utilized dimethyldiethoxysilane as a 
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raw material in the sol gel process of Minami '467 , since it is a known alternative raw 
material for predictably and successfully producing inorganic-organic hybrid glassy 
materials. 

Response to Arguments 

1 . Applicant's arguments filed May 6, 2009 have been fully considered but they are 
not persuasive. Regarding Inoue, the applicant argues Inoue discloses 120°C as the 
drying temperature, whereas the gel of the present application was melted at 120°C. As 
discussed above, since similar materials are involved and the same temperatures were 
employed, one skilled in the art would have expected the gel of Inoue to gone through 
the steps of being dried, melted and aged since the gel was held at a temperature 
similar to the recited temperature. 

2. Regarding Minami '467, the applicant alleges the gel was not melted because the 
heating temperature of 200°C was lower than the softening temperature of the gel and 
point to a catalyst. It is not clear what the catalyst has to do with the melting 
temperature. The applicant further notes : 

"Minami '467 actually discloses that the gel became fluid by drying the film at 
room temperature and then keeping the gelled film at 200°C for about 10 
minutes, and that projections on the film were completely gelled and cured by 
further heating at 200°C for 20 minutes." 

3. Minami does teach drying at room temperature and the gel becoming fluid when 
heated at 200°C. Contrary to the applicant's arguments, this fluidity is an indication that 
melting has occurred. Furthermore, as discussed above, since similar materials are 
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involved and tlie same temperatures were employed, one skilled in the art would have 
expected the gel of Inoue to gone through the steps of being dried, melted and aged 
since the gel was held at a temperature similar to the recited temperature. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to QUEENIE DEHGHAN whose telephone number is 
(571)272-8209. The examiner can normally be reached on Monday through Friday 
9:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Queenie Dehghan/ 
Examiner, Art Unit 1791 



